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SECTION 1 - PREAMBLE

Representatives of the Service Employee's International Union, Local 521, Mid-Management Unit,
(hereinafter called the "Union”) and representatives of the City of Soledad (hereinafter called “City")
have met and conferred in good faith and have reached an understanding on the terms and
conditions of employment of the Mid-Management Unit Employees, listed in Appendix A, who are
members of the Union, in accordance with the provisions of the Meyers — Milias — Brown Act (Gov.
Code Sec. 3500, et seq.) This is a written Memorandum of Understanding (MOU), jointly prepared
by both parties hereto pursuant to the provisions of Sec. 3505.1 of the Government Code, the terms
of which are as follows:

SECTION 2 - NO ABROGATION OF RIGHTS

The parties acknowledge that the City rights and employee rights contained in State or Municipal
laws, the City Personnel Rules and Regulations, and the rights of the City Council are neither
abrogated nor made subject to the meet and confer process by the adoption of this MOU. Further,
the City and City management reserve all rights, powers and authority customarily exercised by
management, except as otherwise specifically designated or modified by express provisions of this
MOU.

SECTION 3 - PAST PRACTICES

The parties agree that this MOU supersedes any past practice covered by a provision of this MOU.

SECTION 4 - NO DISCRIMINATION

The City and the Union will cooperate in pursuing a policy of no employment discrimination based on
merit and fitness, free of personal and political considerations. There shall be no discrimination by
the City or Union in employment conditions or treatment of employees on the basis of race, religious
creed, color, national origin, ancestry, gender, age, martial status, sexual preference or orientation,
physical disabilities, medical condition, membership, non-membership, or participation in the
activities of any lawful organization or any other matter or manner prohibited by State, Federal or
local law.

SECTION 5 - UNION / EMPLOYEE RIGHTS
A, Recognition

The City has certified the Union as the exclusive bargaining representative of the unit consisting of
regular employees in the classifications listed in Appendix A. The Union shall have the right to
represent said employees in all matters relating to employment conditions and employer-employee
relations, including, but not limited to wages, hours and other terms and conditions of employment.

B. No Discrimination

An employee shall have the right to form, join and participate in the activities of employee
organizations of the employee's own choosing for the purpose of representation on all matters of
employer-employee relations including wages, hours, and other terms and conditions of
employment. No such employee shall be interfered with, restrained, coerced or discriminated
against by the City or the Union because of his/her exercise of the rights established by law.
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C. Duty of Fair Representation

The Union, as the exclusive representative, has the duty to provide fair and non discriminatory
representation to all workers covered by this MOU, regardless of whether they are members of the
Union.

D. Payment of Dues

All workers covered by this MOU shall, within thirty (30) days of the date upon which said worker
was formally hired by the City as a bargaining unit worker, as a condition of regular employment
either: (1) Become and remain a member of the Union; (2) Pay to the Union, through payroll
deduction, an agency fee in an amount which does not exceed an amount which may be lawfully
collected under applicable constitutional, statutory, and case law, which shall be less than the
monthly dues made during the duration of this MOU, it being understood that it shall be the sole
responsibility of the Union to determine an agency fee which meets the above criteria; or, (3) Present
to the Union and the "Employer-Employee Relations Officer” or Designee a written declaration that
the worker is a member of a bona fide religion, body, or sect which has historically held a
conscientious objection to joining or financially supporting any public employee organization as a
condition of employment; and pay a sum equal to the agency fee described in (2) to The Union office
of SEIU — Local 521, San Jose CA.

E. Dues Collection

All Union members who establish dues payroll deductions during the term of this MOU, may remain
members of the Union throughout the life of the MOU.

The City agrees to continue to allow dues and other mutually agreed upon payroll deductions to be
deducted from the pay of employees who authorized such deductions in writing on a form provided
by the Union and approved by the City. Such deductions shall be collected bi-weekly and remitted in
a lump sum on a monthly basis to the Union. The City may from time to time adopt rules and
regulations relating to administration of this dues collection provision. The City shall not deny
consent for reasonable payroll deductions, nor shall Union unreasonably request payroll deductions.

The Union shall indemnify and defend and hold the City harmless against any claims made, and
against any suit instituted against the City, on account of collection of Union dues and other mutually
agreed upon payroll deductions. In addition, the Union shall refund to the City of Soledad any
amounts paid to it in error upon presentation of supporting evidence.

F. Union Access

The City agrees to allow an official business representative of the Union to visit City facilities, where
represented members are working, provided that such visit does not in any manner interfere with the
City's business or operations; the representative has given advance notice of the visit and the

purpose of such visit; and has received authorization for such visit from the appropriate City
management personnel.

G. Union Representation
The City agrees to provide for paid release time for up to two (2) official representatives of the Union

for the sole purpose of meeting and conferring with representatives of the City.
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H. Notice of Represented Employees

The City shall provide the Union with the names and classifications of all represented employees.
This information may be provided semi-annually upon written request to the City Manager.

When a person is hired in one of the classifications represented by the Union, the City shall notify
that person that the Union is the exclusive bargaining representative for that classification.

. Stewards and Official Union Representatives

The Union shall be authorized to designate one steward and one alternate steward for the limited
purpose of the processing and investigating of grievances. Stewards shall be allowed a reasonable
amount of paid time off for this purpose as long as there is no disruption of work. The Union shall
notify the City in writing of the individuals selected as soon as possible.

A steward must first obtain permission through the steward's immediate supervisor or normal
supervisory channels before leaving their work or work location. It is further agreed that the City
shall not pay stewards for time spent in handling grievances when they are not regularly scheduled
to work.

The City agrees to provide paid release time for Union representatives to attend mutually agreed
meetings. The Union agrees, in so far as possible, to notify Management at least 24 hours, in
advance of the request for release time, excluding weekends and holidays, the name(s) of the Union
representative(s) to be released. Management agrees to arrange/notify for release time with
appropriate supervisor(s). Release time arrangements shall include a reasonable amount of travel
time.

J. Public Documents

Upon written request, the City shall provide to the Union, as required under the "Public Records Act™;
copies of unprivileged and non-confidential documents relating to matters within the scope of
representation.

K. Use of Bulletin Boards

The City will provide the Union with reasonable bulletin board space at reasonable locations.
Bulletin boards may be used solely for the purpose of posting or distributing notices or
announcements for such things as social events, recreational events, and Union meetings, results of
Union elections and reports of Union minutes. All materials must identify the Union and be approved
by the City Manager for posting.

SECTION 6 - PAY RATES AND WORK PRACTICES AND SCHEDULES

A. Wages

During the term of this MOU, wage rates for represented classifications shall be as set forth in the
most recent approved "Compensation and Benefits Plan”.

B. Furlough Days
For the term of this Agreement, all members will be on furlough, without pay, for (thirty-two) 32 hours
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per fiscal year.

All members, except those assigned to the Ultility Division and Police Department will be on furlough
from December 27 — 30, 2011, and December 26, 27, 28 and 31, 2012.

Members assigned to the Utility Division and the Police Department will take thirty-two (32) hours off,
without pay, throughout the year. Utility Division and Police Department employees may, generally,
choose the days on which they take their furlough days, subject to the approval of their supervisor, in
the same manner as approval for requested vacation days. Hours shall be taken in a minimum of
four (4) hour increments.

The thirty-two (32) hours salary reduction will be amortized over all pay periods between July 1* and
the final pay period in December.

Furlough hours will not be rolled over from one year to the next.
C. Overtime

Employees not exempt from overtime under the FLSA, shall receive overtime at time and a half (1.5)
their regular rate for all hours actually worked in excess of forty in a designated workweek. Overtime
must be authorized in advance by the Department Manager or designee. Employees may elect to
receive compensatory time off in lieu of overtime pay at the rate of one and a half (1.5) hours of
compensatory time for each overtime hour worked up to a maximum banked accrual of forty-eight
(48) hours.

D. Bilingual Pay

Employees who regularly interact and interpret with the public may be eligible for a bilingual premium
of $65 dollars per month. The City retains the right to determine how many and which positions it
needs to provide bilingual services, and which languages shall qualify; however, sign language shall
be deemed a qualifying language. To be eligible, the Department Director must approve the
employee for certification testing by the City. Upon passing an oral examination the employee will be
certified to have the appropriate language skills. Sign language shall be recognized as a bilingual
skill under this section.

In addition, the City will pay no more than two (2) employees of each City Department, who are
already receiving bilingual pay of $65 dollars per month, a bilingual premium of an additional $35 per
month when assigned to both interpret and written translation. These employees will be certified via
appropriate skill tests at a high level of both oral and written bilingual proficiency.

E. Working Out of Class

An employee working out of class for at least (10) consecutive work days to temporarily perform
duties in a higher classification shall be compensated at the next higher step in the worked
classification which is at least 5% above the employee’s current salary. At no time should any
employee work out of class for a period of more than six (6) months. There will also be no change to
the employee’s current benefits.

F. Call Back Pay (For Non-Exempt Union Member Classifications)

When an employee is called back to work, on other than a normal scheduled basis, such employee
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shall be paid at one and one-half (1.5) times the employee's regular rate of pay. A minimum of two
(2) hours call back time will be paid, except that the employee will be paid at straight time to the
extent, and for the period, that the call back period continues into the regular scheduled shift. Call
back time will commence at the time the employee reports for duty. In the case of emergencies or
civil disasters, it shall be the responsibility of each employee to immediately contact the department
to determine what deployment may be required, and to proceed as directed.

G. On Call/Stand-By Pay (For non-exempt Union Member Classifications)

Employees in the Utility Division shall receive $30.00 per day they are assigned to be in an "on call”
or "stand-by” status, These employees will be expected to be available to immediately respond to
work as directed by management.

H. License, Certifications and Degree Pay (Incentive Pay)

Union members, who are not required to have certifications or degrees as part of the City
classification and/or job description, will be paid $60 dollars a month for each eligible incentive pay,
up to a maximum of four (4) of the following incentives: (i.e. up to $240/month maximum)

Professional Notary Public Certification

Pesticide Operators License

Associate of Arts Degree

Bachelor of Arts/Science Degree

Master of Arts/Science Degree

Wastewater Operator — Grade |, I, Ill, IV, V
Wastewater Operator - Grade |, I, lll, IV or V
Water Treatment Operator - Grade |, I, lll, IV or V
Water Distribution Operator - Grade |, I, lll, IV or V
Class B (With endorsements required by DMV to operate City’s Public Works equipment)
Collection System Maintenance

Industrial Source Control

Backflow Operator

Mechanical Maintenance

Electrical/Instrumentation

Records Supervisory (POST)

Employees are eligible for specialized certification pay only if it is used in the course of the
employee's classification, and with authorization from the supervisor.

I Educational Reimbursement

Employees shall be reimbursed for the costs of tuition for job related higher education course
undertaken while employed with the City, if approved in advance in writing by the Department Head
and the City Manager. The annual amount per Union member shall not exceed $1,000 dollars.

J. Annual Safety Boot Stipend

The City will provide each member who works in the field in the Public Works, Parks and Utility
Divisions a $250 stipend, per calendar year, for the purchase of safety boots. The stipend will be
paid in one lump sum in the first pay check in July of each year.
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The Department Director shall approve the type of safety boots to ensure they are appropriate for
use in the field.

K. Uniform/Cleaning Allowance

The City shall provide cleaning service for all members for whom the City provides uniforms, with the
exception of non-sworn members of the Police Department, who shall have the option of using the
City's cleaning service or receive an allowance for dry cleaning, not to exceed five hundred dollars
($500) per year.

L. Work Schedule Change

The City agrees to provide three (3) working days advance notice of shift or schedule changes. This
section does not limit the City's right, as defined by management, to make shift or schedule changes
without the three (3) working days notice in case of emergency or operational necessity.

SECTION 7 - BENEFITS

A. Medical, Dental, and Vision Insurance

Effective the first of the month following ratification and approval of this agreement, until July 1,
2011, the City will pay the full coverage for medical, dental and vision care for Union member only.
In addition, the City will contribute to members with dependent health care expenses $250 per
month. The City will provide, as “other compensation®, to Union members without any dependents
$95.00 per month.

Both parties will meet and confer in Spring 2011 regarding a new 125 Cafeteria Plan to be
implemented July 1, 2011.

B. Life Insurance

The City shall provide basic life insurance for each employee represented in this unit in an amount of
one and a half times (1.5) their annual salary subject to a minimum amount of $50,000 and to a
maximum amount of $150,000. The imputed benefit of the cost of coverage in excess of $50,000
must be included in income under Internal Revenue Code (IRC) Section 79 and is subject to Social
Security and Medicare taxes.

C. Long Term Disability and Accidental Death and Dismemberment Insurance

The City shall provide Class Il disability insurance for each member represented in this unit.

D. Health Insurance Premiums during Disability Leave

For an employee unable to work due to a health condition, the City shall continue to pay the City
portion of the employee’s health insurance premiums for either six months, or such time as the
employee returns to work, or premiums are covered by Workers' Compensation, whichever is
shorter.

E. Retirement Benefits

The City has contracted with CalPERS for the 2% at 60 "Miscellaneous” retirement plan formula for
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Union members. The City will pay the entire "employer contribution” portion of the cost of this
CalPERS formula for Union members. Union members shall pay §% of the employee contribution
cost of the formula, with the remaining portion paid by the City.

New employee contribution will be effective the first full pay period following ratification and approval
of this Agreement.

F. Sick Leave Cash-out

Members shall not be permitted to cash out any accrued sick leave, with the exception of separation
from employment, as described in the City's Personnel Rules and Regulations, Section 9.10.

SECTION 8 - HOLIDAYS

The City provides the following paid holidays:

New Year's Day January 1

Martin Luther King Jr. Third Monday in January
President’'s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4th

Labor Day First Monday in September
Veterans Day November 11

Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Day after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

In addition, each employee is entitled to one floating holiday which may not be cashed out and may
not be carried over to a subsequent calendar year.

SECTION 10 - LAYOFF DUE TO LACK OF WORK, FUNDS OR OTHER REASONS

A. The City Manager shall have the sole right to determine which class or classes shall be subject to
lay-off. Before regular employees are separated due to lack of work, the City shall explore
reasonable possibilities of reassignment. Reduction in Force (RIF) includes the following:

» Temporary Reduction: Recall to work is expected within twelve (12) months.

» Permanent Reduction: Recall to work is not expected because the position has been
eliminated, the contract has expired, the department has closed, or the
reduction in force is due to budgetary constraints.

B. Whenever, in the judgment of the City Manager, one or more positions are to be eliminated for
reasons of lack of work, lack of funds, reorganization, or other reasons of economy or efficiency,
an employee filling such position may be laid off, transferred or demoted without taking
disciplinary action or the right of appeal, based on the following criteria:

* Years of service;
« Overall performance in City employment; and
* Special knowledge, skill, training, or experience.
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C. Forty-five (45) calendar days before the effective day of layoff, the City Manager shall notify the
employee in writing of the intended action indicating the reasons, and a statement certifying
whether or not the employee's services have been satisfactory. A copy of such notice shall be
given to the Department Director and the affected employee. If certified as having given
satisfactory service, the name of the employee laid off shall be placed on an appropriate
reemployment list as provided in these Rules and Regulations. Such non-disciplinary action shall
not be subject to appeal.

The City will provide a "Levine Hearing" for affected employees prior to making the layoff final.

D. In the case of layoffs, temporary and probationary employees within the class or classes subject
to lay-off will be laid off before any regular employees are affected by layoffs. The order of lay-off
of probationary and regular employees shall be according to seniority based on classification
seniority with the employee(s) having the lowest seniority to be laid off first. Among employees
with equal seniority, the order of lay-off shall be determined as provided in paragraph "B", above.

E. Before hiring new regular employees from outside the City, employees laid off or demoted in lieu
of lay-off shall have the right of return to their prior class or to any lower class in the same or
comparable classification series. This right shall remain effective for one (1) year from the date of
demotion or separation from City service. Re-employment Lists may be extended at the
discretion of the Personnel Officer, but in no event shall an employment list remain in effect for
more than two (2) years. When considering recall of employees with similar skills and abilities for
job classifications for which they qualify, past performance and date of hire may be considered
as the primary selection criteria. Employees recalled shall not be required to serve a new
probationary period, unless recalled or rehired to a new or different classification. An employee
to be recalled shall be notified by certified letter sent to the last known address on record. If the
employee does not contact the City to make satisfactory arrangements for return to work within
ten (10) days of the mailing date of the letter, the offer of recall will be deemed withdrawn, and
the employee will be eligible for reinstatement only if some exceptional circumstances prevent
the employee from responding, to the satisfaction of the City Manager.

SECTION 11 — BUMPING RIGHTS

A regular employee who is designated for layoff may elect, in lieu of layoff, to be reassigned to a
position in the same classification within his/her department or another department, or into the
position held by the employee with the least seniority in the class in which the designated worker
currently serves, provided that the designated worker has more service with the City than the worker
who is being bumped; or the designated worker has previously held permanent status in the position
of a different class into which s/he is bumping, and the designated worker meets the job
requirements of the position into which s/he is bumping.

An employee exercising his/her bumping rights must make such request to the Personnel Officer in
writing within ten (10) calendar days of the employee's receipt of written notice of layoff. Failure to

comply with the deadline provided herein shall be deemed a waiver of the bumping rights provided
herein.

In case of a tie in service, the City's Personnel Rules and Regulations, Section 10-B will apply.
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SECTION 12 - GRIEVANCE PROCEDURE

A. General Provisions: As used in these Rules and Regulations, a grievance is a dispute
concerning an alleged violation in terms and conditions of employment as provided in an existing
ratified and approved MOU.

Appeals of discipline shall be governed by Section 12 of the City's Personnel Rules.

1.

If a grievant fails to carry the grievance forward to the next level within the prescribed time
period, the grievance shall be considered settled based upon the decision rendered at the
previous step.

If a Department Director fails to respond with a written answer within the specified time
period, the grievant may appeal the grievance to the next higher level.

Grievant may be represented by a Union Representative, Steward or person of their choice
at any formal level of this procedure.

4. Time limits and formal levels may be waived by mutual written consent of the parties.

5. Proof of service shall be accomplished by registered mail served on the employee at the last

known address on record in the employee’s Human Resources personnel file.

6. For purposes of this grievance procedure, “day” is defined as a day in which City Hall is open

and doing business with the public.

B. Grievance Procedure - Informal level

1. The employee may bring a grievance to the attention of the immediate supervisor at the

earliest possible date, but no later than ten (10) calendar days from either the date of the
alleged action that caused the grievance, or the date the employee should reasonably have
become aware of such action. The employee shall inform the immediate supervisor of the
desire to discuss an informal grievance. The supervisor shall discuss, or set a date and time
for such discussion, and inform the employee. The grievance does not need to be in writing at
the informal stage. The supervisor and the employee shall discuss and attempt resolution of
the issues at the informal level.

. If the issues are not resolved at the informal level, or a supervisor is not available for

discussion during the informal level, the employee may, within the time limits specified herein,
file a formal grievance.

. If the employee does not make himself/herself available for discussion during the informal

process, the grievance shall be considered abandoned.

C. Grievance Procedure ~ Formal Level

The employee may file a formal grievance within fifteen (15) calendar days from either the date of
the alleged action that caused the grievance, or the date the employee should reasonably have
become aware of such action, provided the following have taken place:

* The employee has taken the grievance to the immediate supervisor for discussion.
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» The issues have either been discussed without resolution or without resolution
satisfactory to the employee; or a supervisor was not available for discussion.

Level 1. A formal grievance shall be submitted to the Department Director in writing on a union
grievance form containing the name, classification, department of the grievant, the date
and a description of the action that caused the grievance, the section(s) of the MOU
allegedly violated, and the remedy sought. The formal grievance shall be signed by the
employee, and specify the date(s) of discussion with the supervisor, and a brief summary
of the outcome of that discussion. The Department Director may meet with the grievant,
and shall thereafter render a decision and comments in writing, and return the grievance to
the employee within twenty (20) calendar days after receiving the grievance. If the grievant
does not agree with the decision reached, or if no answer has been received with twenty
(20) calendar days, the employee may present the grievance to the City Manager. Failure
of the employee to take further action within twenty (20) calendar days after receipt of the
decision, or within twenty (20) calendar days from the receipt of the grievance by the
Department Director if no decision is rendered, will constitute withdrawal of the grievance.

Level 2. Upon receiving the grievance, the City Manager shall discuss the grievance with the
employee and all other appropriate persons within ten (10) calendar days of receipt of the
grievance. The City Manager may designate an individual not in the normal line of
supervision to advise or conduct whatever investigation is deemed appropriate or
necessary concerning the grievance. The City Manager shall render a decision in writing
to the employee within twenty (20) calendar days after receiving the grievance.

All employees shall be free from reprisal, discrimination or coercion for using the grievance
procedure. Compliance with all the steps outlined above shall be considered as mandatory to the
exhaustion of available internal administrative remedies.

Advisory Arbitration Procedure
A. Eligibility:

Grievances not settled pursuant to the grievance procedure above and which either party desires to
contest further, may be submitted to Advisory Arbitration. Only those grievances which directly
concern or involve the interpretation or application of the specific terms and provisions of a current
ratified and approved MOU may be appealed to Advisory Arbitration.

B. Appointment of Arbitrator:

1. As soon as possible, but no later than ten (10) calendar days after either party receives written
notice from the other of the desire to submit the issue to advisory arbitration, the parties shall
meet and attempt to agree on the appointment of an Arbitrator.

2. If no agreement is reached within ten (10) calendar days, an arbitrator shall be selected from a list
of five (5) persons requested from the California State Mediation and Conciliation Service by
alternate striking of names until one name remains. The party who strikes the first name from the
panel shall be determined by mutual agreement. If there is no agreement on who should make the
first strike, the party with the earliest letter in the alphabet by last name shall make the first strike.
The Arbitrator remaining on the list received from the State Mediation and Conciliation Service
shall serve as the Arbitrator.
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Conduct of Hearing:

1. The Arbitrator shall preside at the hearing and conduct the proceedings in accordance with
acceptable arbitration procedures, be limited to the cited MOU sections at issue, and not
exceed the authority allowed in the interpretation and application of the affected MOU
provision(s).

2. Either the City or the employee's representative may call any employee as a witness, and
the City agrees to release said witness from work at no loss of pay with adequate prior
notification to the City. A list of desired witnesses must be received by the City Manager
at least five (5) calendar days prior to the date of the hearing so that adequate coverage
for the absent employees may be arranged.

Timeliness of Decision:

The decision of the Arbitrator shall be rendered no later than forty-five (456) days from the
close of the hearing and submission of legal briefs by the parties, if briefs are requested by
the Arbitrator. Such decision shall be set forth in writing, dated, and signed by the Arbitrator.

Effect of Decision:

The advisory decision of the Arbitrator shall be binding on all parties, unless the City Council
overrules or modifies the decision within thirty (30) calendar days from the date of the
decision. The City Council’s decision shall be final and binding on all parties.

Extension of Time Limits:

The parties may extend any of the time limits by mutual agreement, and approval of the
Arbitrator,

Copies of Proceedings:
All parties to the proceedings shall receive a copy of all documents, rulings and decisions at
their own expense.

Fees and Expenses:

All fees and expenses of the hearing shall be shared equally by the City and the appealing
party, except that each party shall be responsible for the fees of its own counsel if utilized.
Single Grievance:

The Arbitrator may collectively hear multiple grievances which raise the same issue, the
same or related MOU provisions, or the same factual matters.

Limitation on Arbitrator’s Authority:
The Arbitrator shall have no power to alter, amend, change, add to, or subtract from the cited
or affected provisions of the MOU raised by the grievance.

SECTION 13 - DISCIPLINARY PROCEDURE

The Disciplinary Procedure is substantially contained in the City's Personnel Rules and Regulations,
Section 12. The parties agree to incorporate, without changes to mandatory or permissible language
by reference the provisions into this agreement.

SECTION 14 - REORGANIZATION

The City will discuss reorganization recommendations with the Union prior to submission of the
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recommendations to City Council. During the term of this Agreement, any SEIU bargaining member
whose compensation would be negatively impacted because of reorganization(s) shall have histher
salary Y-rated.

SECTION 15 - CONTRACTING OUT

The City agrees to meet and consult with the Union at least ten (30) working days in advance on the
impact of the issue of contracting out for services which would displace currently employed
personnel.

"Displace” is defined as termination due to lack of work or downward reclassification due to lack of
work.

The City reserves the right, after meeting its obligations under law, to contract out any or all services
currently performed or to be performed in the future. During the term of this MOU the City will make
every effort to retain SEIU members in City services.

SECTION 16 - CONTINGENT WORKFORCE

City and Union agree that there will be no contingent workforce additions that would result in layoffs
of incumbent bargaining unit employees.

"Contingent Workforce” as defined does not include the hiring of temporary labor, seasonal workers,
independent contractors or short term leasing of employees for the purpose of backfilling critical City
positions while recruitment efforts are underway.

SECTION 17 - PROFESSIONALISM IN THE WORKPLACE

All employees, including peers and supervisors, are expected to interact in a professional manner
and with respect in the workplace. Unprofessional conduct will not be tolerated. Actions of individuals
directed towards an employee, which are intended to intimidate and create a risk to the health and
safety of the employee may be cause for disciplinary action.

SECTION 18 - SAVINGS CLAUSE

If any article or section of this MOU should be found invalid, unlawful or unenforceable by reason of
any existing or subsequent enacted legislation or by judicial authority, all other articles and sections
of this MOU shall remain In full force and effect for the duration of this MOU. In the event of
invalidation of any article or section, the City and the Union agree to meet within thirty (30) days for
the purpose of meeting and conferring upon said article or section.

SECTION 19 - PROHIBITION OF JOB ACTION

Notwithstanding any other provisions of this MOU, City rule, regulation, ordinance, past practice or
policy to the contrary, both parties to this MOU and each employee in a classification represented by
the Union agree that:

A. The unimpaired continuation of City services is of paramount importance to City residents.

Therefore, neither the Union nor any employee in a classification or position represented by
the Union shall cause, authorize, engage in, or sanction any type of job action which results
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in less than the full and faithful performance of the duties of employment. Lawful
informational picketing on the employee's own time is not prohibited.

An employee who engages in any activity prohibited in Subsection A shall not be entitled to
any wages or City-paid benefits whatsoever for the period of the job action and may be
subject to discipline for violating this provision. Prior to implementing this provision by
adjusting an employee's paycheck, the City shall give reasonable notification to an employee
and opportunity for the employee to respond in writing. Employees and the Union shall have
no right to appeal City utilization of this provision.

The Union, its representatives, and represented City employees shall comply with the
provisions of this MOU and shall make an effort toward convincing all employees in this unit
to fully and faithfully perform their duties.

In the event of any activity prohibited by Subsection A hereinabove, the Union, its
representatives, and represented City employees agree to take any appropriate steps
necessary to assure compliance with this MOU.

The Union agrees that during the term of this MOU neither the Union nor any representative
acting on its' behalf will cause, authorize, engage in, condone, or sanction a strike, sympathy
strike, sick in, work stoppage, slow down, or picketing (other than informational picketing on
employees own time).

SECTION 20 - TERM

The term of this MOU shall commence January 1, 2011 and shall expire June 30, 2013.
Negotiations for a subsequent MOU shall commence by April 1, 2013 unless the parties agree to
commence negotiations on a later date.

AL

Adelé P. Gonzglez, City Manager Joel ill Internal Ordamzer
City of Soledqd SEIU{L6cal 521
Dated: 0‘7/" 1§~ 2ol Dated: ¢//y,-,

7Z//}f;ir/ / Z/bp ﬁé/

Bargaining Unit Member

Dated; < 19/

ke, L.

Bargaining Unit Member
Dated: ,H 13 , )
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SEIU - Mid Management Unit - 4.6.11

APPENDIX A
MID-MANAGEMENT
Job Classifications
EXEMPT NON-EXEMPT
Building Official Utility Supervisor
ED/ Housing Coordinator Public Works Supervisor
Senior Planner Accountant
City Engineer Police Records Supervisor

Principal Laboratory Analyst

Water Reclamation Shift Supervisor

Water Resources Manager

Water Systems Supervisor

Water Reclamation Chief Plant Operator

Laboratory Director

RDA Project Manager

Page 14




WEINGARTEN RIGHTS

Weingarten Rights — your right to representation when brought before management on possible
disciplinary charges — is based on a 1975 U.S. Supreme Court decision initiated by organized labor
(NLRB v. J. Weingarten). Although Weingarten rights were developed for unionized private sector
workers, these same rights have been extended to California state workers in a series of legal deci-
sions in the courts and before the Public Employment Relations Board (PERB).

If you are ever called into a meeting with your supervisor or manager and believe the meeting or the
information gathered in the meeting may result in discipline, you have specific representational
rights; these rights are summarized below:

+ You have the right to have a union steward present.
+ If you want a steward present, you must ask for him or her.

+ If you do not know why your manager wants to meet with you, ask him/her if it is a meeting that
could result in discipline.

+ If your manager refuses to allow you to bring a steward, repeat your request in front of a witness.
Do not refuse to attend the meeting but respectfully decline to answer questions until your union
representative is present.

+ You have the right to speak privately with your steward before the meeting and during the meet-
ing.

+ Your steward has the right to play an active role in the meeting—she or he is not just witness.

+ |f your manager denies the request for union representation and directs you to answer questions
even without your steward present, he or she is committing an unfair labor practice and the em-

ployee has the right to refuse to answer. Any discipline taken under these circumstances could
be challenged as improper at PERB.

This statement could save your job:

If this discussion could in any way lead to my being disciplined or terminated I respectfully request that my
steward be present at the meeting bdfore I answer any questions. Without representation ppresent, I choose
not to respond to any questions or statements.

How to Take Action:

Contact your Local 521 steward if you feel these rights have been violated. Your steward will work
with you, management and your contract to determine the best course of action, including whether or
not to file a grievance.

q 334 Monterey Street, Salinas, CA 93901
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